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DECLARATION OF CONDITITONS, COVF NANTS

AND RESTRICTTONS

B
; i

TFHIS DECLARATION, made this I ™ day of Qclober . 1979,
by the undersigned, ED ASKELSON an LEEN ASKELSON, husband and
wife, ROBERT R. ASKELSON and JILL D. ASKELSON, husband and wife,
ALLEN HUNNICUTT and TERESA K. HUNRICUTT, husband and wife,
T. FLOYD JOHNSON and RUTH A. JOIINSON, husband and wife, and
PHILIP H. MOELLRING and ARDATH L. MOELLRING, husband and wife,
WITNESSETH:

WHEREAS, the undersigned are the owners of certain real
property known as COUNTRY ESTATES UNIT NO. 1, according the the
recorded plat thereof on file and of record in the office of the
Clerk and Recorder of Flathead County, Montana, .and whereas the
undersigned are desirous of subjecting the real property to
the restrictions, covenants and reservations hereinafter set
forth, each and all of which is and are for the benefit of said
property and for each owner thereof, and shall inure to the
benefit of and pass with said property, and each and every parcel
thewreof, and shall apply to and bind the successors in interest,
and any owners thereof. : '

NOQ THEREFORE, Ed Askelson and Eileen Askelson, Kusband and
wife, Robert B. Askelson and Jill D. Askelson, husband and wife,
Allen Hunnicutt and Teresa K. llunnicutt, husband and wife,

. T. Floyd Johnson and Ruth A. Johnson, husband and wife, and

Philip H. Moellring and Ardath L. Moellring, ‘husband and wife,
being the owncrs of all of the real property known as

COUNTRY ESTATES UNIT NO. 1, according to the, plat thereof on
file and of record in the office of the Clerk and Recorder of
Flathead County, Montana, hereby declare that the said real
property 1is, and shall be held, transferred, sold and conveyed,
subject to the conditions, restrictions, covenants,  and reser-
vations hereinafter set forth:

The covenants, conditions and restrictions hereinafter set

forth are designed to provide a uniform plan.for the developmnent
of the whole of said subdivisions,

All persons or corporations who mow or shall hereafter >
acquire any interest in and to the above described property™
shall be taken and held to agrece and covenant with the owner
of the lots in said subdivision and with their heirs, successors
and assigns, to conform to and observe the following covenants,
restrictions, and‘coqditions as to the use thereof and as to the
construction of dwelyings and improvements thereon.

1. PURPOSE, USE AND ACTIVITIES:

a. No lot shall be used except for one single family re-

; Eideqce and no building shall be. crected, altered, placed or
'permitted.to,rumainAexcept for residential purposes together’
. with the outbuildings app;qycd;by the Archit¢ctural§§ontrol

Committee.
b. No lot shall be further suhdividcd.:igw- {:n'
e s e
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c. No temporary building, house trniler, mobile home, _
: basement of partly rimished building or structure shall be
erected or placed upon this property during construction.
All construction shall be complete within one year from the
date construction begins. All homes must be of a new construc=
tion, and cach one and two story structure shall contain not
less than 1200 square "living space' feet on main floor; all
bi-level and tri-level structurcs shall not contain less than
600 square 'living space' feet on each floor, exclusive of
attached garages, basements and open porches.

d. All lots shall be landscaped to the paved street.

e. The parking or storage of campers, camping trailers, |
pickup campers, trucks over 3/4 ton, boats, trailers or :
unlicensed vehicles, is prohibited unless it is screened from ¢
public view. - e j

Sormimiczons e

advertising billbeards or advertising struc-
~any kind shall be erccted,used or maintained on this
property except for the purpose of advertising for sale ov
rent of the property upon which it is erected.

g. A wminimum two car garage shall be provided for cach lot.

h. All driveways shall be paved with asphaltic or concrete
surfacing from street pavement Lo garage.

i. No profession, business or manufacture trade or
commercial activity may be conducted on the premiscs.

No building on any lot shall be located closer than
twenty five (25) fecet to the street line, nor closcr that ten
(10) feet to either side of tract line.

k. Tuel tanks shall be instzlled underground or within the
building structure screened from view. pugic
- 6 A R .

1. For elimination of traffic hazards and to promote traffic
safety, no hedge or shrub planting which obstructs sight lines at
elevations between three (3) and six (6) feet above the roadway
shall be placed or be permitted to remain on any corner lot
within the triangular area formed by the street property lines
and a line connecting them at points twenty five (25) fcet from
the intersection of the strecet lines, or in case of a round
property COINEr, from the interscction of the street property
lines extended. The same sight line limitations shall apply on
any lot within ten (10) feet from the intersection of a street
property line with the edge of a driveway. No tree shall be
permitted to remain within such distances of such intersections
unless the foliape line is maintained at sufficient height to
prevent obstruction of such sight items.

m. An "Architectural Control Committee' is hereby formed
consisting of the developers, 1 Askelson, Eileen Askelson,
Robert B. Askelson, Jill D. Askclson, Allen lunnicutt, Teresa K.

' Hunnicutt, T. Floyd Johnson, Luth A. Johnson, Philip Il Moellring
and Ardath J.. Moellring, and such lot owners as they may from
time to time appoint. At such time as the COUNTRY ESTATES ===
HOMEQWNER'S ASSOCTATTONM is formed, the Architectural Control
Conmittee shall consist of such person or persons as determined
by said Association. All owners intending to construct a dwelling’
or build any typc nf‘eructurciwhntertﬁnpon any lot, shall first
submit their plans and specifications, ju writing, to the -
Architecctural Control Coueittce. Plans must include proposed
exterior colors. s, : :

age 2 of 5



- be or may bec

3} shall be mowed at least once a year. ¢
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No dwelli ’"fg other structure or fence shall be erected,
placed, any lot until the construction plans and
specifi with the proposecd site therefor have been
approve by the Architectural Control Committce as

to the q "~ workmanship and materials, harmony of extermal
design with existing structures, and location of the structure

with respect to topography and finish grade elevation. Approval
or disapproval by the Architectural Control Committee must be

in writing. In the event the Committee fails to act within 30
days after the proposed plans and specifications of any structure
have been submitted, in writing, or in any event, if no suit

to enjoin the construction has been commenced prior to the
completion of an entire dwelling, no specific approval shall be
required for such structure and the pertinent provisions of this
Declaration shall be deemed to have been fully complied with.

n. No fence shall be over six (6) feet in height. There .
shall be no fence forward of the rear of the house. The fence
design' shall’ be  approved by the Architectural Control Committee.

o. All utilities shall be underground. There shall be no
exterior antennas. ;

2. ANIMALS, BIRDS AND PETS: :

a. No poultry, birds, hogs, or other livestock shall be
kept or raised. Cats, dogs, or other small household pets not

to exceed two in total number may be Kept.

b. All pets are to be leashed or fenced or otherwise con-

fined to the premises.

3. REMOVAL OF WASTE, PROPERTY APPEARANCE AND UPKEEP:

a. No noxious or offensive activity shalll be carried on

upon any lot, nor shall anything be done thereon which may

C oyanc rhood. 4
b. All structures upon the property shall be kept in good
repair and appearance. -

c. No part of this property shall be used or maintained as
a dumping ground or storage ground for rubbish, trash, garbage,
old automobiles, or .other wastes. All waste shall be removed as
often as necessary. Equipment for the disposal of such material
shall be kept in a clean sanitary condition. Gargage cans sy
shall be concealed except for pickup and must, be removed from
the street by 6:00 P.M. on the day of pickup. Undeveloped lots

d: All permanent installations of sewer disposal systems
shall be located and conttructed in accordance with the State
Health Department approval.

4, HOMEOWNER'S ASSOCIATIONQ

The Grantee covenants and agrees that he, she, or they will
become and remain a member to COUNTRY ESTATES HOMEOWNER"S
ASSOCTIATION so long as the Grantce retains any interest in the
property conveyed, and by accepting the conveyance the Grantee
binds himself, herself or themselves to abide by the by-laws. -
and reasonable rules and regulations of the Association which.
may be adopted by the Board of Dircctors from time to time,
and the Grantce agrees to pny the Association such annual dues
and assessments as its Board of Directors shall fix and determine,
and said dues and assessments shall be paid at such time as the
Directors shall determine.

"
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The IIOMEOWNER'S ASSOCIATION shall be formed at a time to
be designated by the developers but no later than when the
entire development (to include other units) is complete
and shall consist of the owners of cach lot of COUNTRY ESTATES
UNIT NO. 1 and such other COUNTRY ESTATES units as may be
developed on adjacent property now owned by developers. The
owner or owners of each lot shall be entitled ' to a single
vote in the Association. :

S WATER' UT TSI SSYSTEBM s

a. Water system will be constructed by the developers to
be maintained and operated by the developers, their heirs,
successors or assignd, wherein the lot owners can purchase
water by contract.

6. GENERAL PROVISIONS:

a. These covenants are to run with the land, and shall be
binding on all parties, and all persons claiming under them,
for a period of thirty (30) years from the date these covenants
are recorded, after which time said covenants shall be auto-
matically extended for successive periods of ten (10) years
unless an instrument signed by a majority of the owners of the
lots has been recorded agrecing to change said covenants in
whole or in part.

b. The Grantor and every person hereinafter receiving
any right, title or interest in any tract in said property
shall have the right to prevent or stop violation of any
of the said restrictions by injunction or other lawful
procedure, in law or in equity, against the person or persons
violating or threatening to violate these restrictive covenants.
Any person who shall prosccute an action successfully may recover
any damages resulting from such violation, and IT IS EXPRESSLY
UNDERSTOOD by any persons purchasing this property that if an
action is successfurlly brought against him for a violation of
these covenants, that a reasonable attorney's fee shall be
assessed against him in addition to any other damages.

c. Invalidation of any one of these covenants by judgement
or court order shall in no wise affect any of the other provisions
which shall remain in full force and effect.

d. These covenants may be altercd or additions made thereto
with the written consént of the ovmers of ninety percent (90%) @ws
of the lots (by number) of the owners of lots agreeing thercto,
by written amendment, acknowledged by signature and filed with
the office of the County Clerk and Recorder of Flathead County,
Montana.
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IN WITNESS WHEREOF, we have hereunto set our honds the
day and year first hercinabove written. ,

' o
5’/ a-'ﬂ- I-"-"—.’/.n‘-v i ‘ /{'f‘/c/'f.’;fr K{é: ,},:.f(,(_'ﬂ;c/

Ed Askelson ; Eileen Askelson
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1lep H. MocIIiring o~ dath L loelINing

STATE OF MONTANA gss
COUNTY OF FLATHEAR. <

On this IB’A day of (DChduJ. 190 s before me, the
undersigned, a Notary PublIc ToF the Stute oI HMontana, personally
appeared Ed Askelson, Fileen Ashelson, Robert B, Askelson,

Jill D. ASKelson, Allen liunnicutty Teresa i, Hunnicute,
T, TTovd Johneon, Ruth A, Johnwon, I"Rilip [T. Moellring, and
Ardath 1., Foellring, known Eto me to be the persons whose names

are subscribed to the foregoing instrument and acknowledged to
me that they executed the same,

IN WITNESS WIEREOF, I have hercunto set my hand and affixed
my Notarial Seal the day and year first above written“

“\“‘ \‘ D [‘ -‘. ".' LA
& ,‘_(J".r: f";'_{ Pﬁb

Qonclm S ionge o
:Notary Public for the Stote of Footana

Residing at”f(ige;ﬁtﬂ,/w$
My commission expires “.1-30
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STATE or MONTANA, sS i i =
County of Flathead i :
Filed for record at the request of e EviAE
this_oZouv day of _2Zzmar . L7252 g Gecds o'clock /;’ M and recorded in VOL., L2
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DECLARATION OF COMDITIONS, COVENANTS

AND RESTRICTIONS OF

COUNTRY ESTATES UNIT NO., 2

°

THIS DECLARATION, made this JJ.d day of March, 1983, by
COUNTRY ESTATES, a Montana corporation, 2538 Highway 93 North,
Kalispell, Montana, 59901, hereinafter referred to as "Declarant",

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property
known as COUNTRY ESTATES UNIT NO. 2, according to the recorded
plat thereof on file and of reccrd in the office of the Clerk
and Recorder of Flathead County, Montana; and

WHEREAS, Declarant is desirous of subjecting the above
described real property to the conditions, covenants, and
restrictions hereinafter set forth, each and all of which is and
are for the benefit of said property and each owner thereof, and
shall inure to the benefit of and pass with said property and
each and every parcel thereof, and shall apply to and bind the
successors in interest, and any owner thereof:

NOW THEREFORE, Country Estates (Declarant), being the owner
of all of the real property known as COUNTRY ESTATES UNIT NO. 2,
above described, hereby declares that the said real property is,
and shall be, held, transferred, sold and conveyed subject to the
conditions, covenants, and restrictions hereinafter set forth;

All persons or corporations who hereafter shall own or acquire
any interest in and to any portion of the above described property,
shall be held to agree and covenant with all other owners of the
lots in said .subdivision and with their heirs, successors and
assigns, to conform to and observe the conditions, covenants and
restrictions. hereinafter set forth as to the use of said property
and as to the construction of dwellings and improvements thereon.

The following conditions, covenants and restrictions are
designed to provide a uniform plan for the dévelopment of the
whole of said subdivision:

dbe PURPOSE, -USE AND ACTIVITIES:

a. No lot shall be used for aﬁy purpose other than
residential; and no buildings shall be erected, altered, placed

. or permitted thereon except for one single-family residence.and

its related outbuildings as approved by the Architegtural Contrel

" Committee.

b. No lot shall be further, subdivided. “ﬁ

£ .
. No temporary buildingy, house traLL&rT’ﬁggII;.home.
basement or pa finished building o: sg;ncfﬁfe shall be
erected or placed up is_property during construction. All
construction shall be completéd-within one year from the date
construction begins. All homes must be ew construction,
and each one and two story structure shall contaz
1200 square "livipg-space" feet on the main floor; al
and tri-level _structures shall contain not less than 600 squ
“living space" feet on each flour, exclusive of attached garages,
baseggpts and open porches.

,* -
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f build any type of structure whatever upon any lot shall first

4.  All lots shall be landscaped to the paved street.

il No signs, advertising billboards or advertising
structures of any kKind shall be erected, used or_maintained on
this property except for the purpose of advertising for sale

. or rent the property upon which it is erected.

g. A minimum two-car garage shall be provided for
each lot. :

h. All driveways shall be paved with asplaltic or
concrete surfacing from street pavement to garage.

i.- No profession, business or manufacture trade or
commercial activity may be conducted on the premises. .

3. N6 building on any lot shall be located closer
than twenty=five (25) feet to the street line, nor closer than
ten (10) feet to either side of lot line.

k. Fuel tanks shall be installed underground or
within the building structure, screened from view.

1. For elimination of traffic hazards and to promote
traffic safety, no hedge or shrub planting which obstructs sight
lines at elevations between three (3) and six (6) feet above the
roadway shall be placed or be permitted to remain on any corner
lot within the triangular area formed by the street property
lines and a line connecting them at points twenty-five (25) feet
from the intersection of the street lines, or in case of a round
property corner, from the intersection of the street property
lines extended. The same sight line limitations shall apply on
any lot within ten (10) feet from the intersection of a street
property line with the edge of a driveway. No tree shall be
permitted to remain within such distances of such intersections
unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight items.

m. All owners intending to construct a dwelling or

submit their plans and specifications, in writing, to the Ar-
chitectural Control Committee hereinafter referred to. Plans
must include proposed exterior colors.

= : No dwelling, house or other structure, or fence,
shall be erected, placed, or altered on any lot until the con=
struction plans and specifications, along with the proposed site
therefor, have been approved, in writing, by the Architectural
Control Committee as to the quality of workmanship and materials,
harmony of external design with existing structures, and location
of the structure with respect to topography and finish grade
elevation. Approval or disapproval by  the Architectural Control
Committee must be in writing. In the event the Committee fails
to act within 30 days after the proposed plans and specifications
of any structure have been submitted in writing, or in any event,

"if no suit to enjoin the construction has been commenced prior to

the completion of an entire dwelling, no specific appruval shall
be required for such structure, and the pertinent provisions of
this Declaration shall be deemed to have been fully complied
with.

%R
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g e. The parking or ‘gtora € of campers, camping t;ailers,
!/pickup campers, trucks over 3/4 n, boats, trailers or.unl§cen3ed
ggyehiclesJ is prohibited unless t\ii;screened from public view.




The Architectural Control Committee shall be a
committue of the Country Estates lHomeowners Assogiation, and
its members shall be determined by said Association.

; n. No fence shall be over six (6) feet in height.
. rhere shall be no fence forward of the rear of the house. The
\ fence design shall be approved by the Architectural Control
Committee.

O. All utilities shall be underground. ThFre shall
be no exterior antennas.

2. ANIMALS, BIRDS AND PETS:

a. No poultry, birds, hogs, or other livestock shall
be kept or raised. Cats, dogs, Oor other small household pets
‘not to exceed two in total number, may be kept.

= b All‘pets”are to be'leashed'or fenced or otherwise
confined t6 their owner's premises.

3.’ REMOVAL OF WASTE, PROPERTY APPEARANCE AND UPKEEP:

; a. No noxious or offensive activity shall be carried
on upon any lot, nor shall anything be done thereon which may be
or may become an annoyance or nuisance to the neighborhood.

; - b.,‘,All structures upon the property shall be kept in
good repair and appearance.

Cs No part of this property shall be used or main=
tained as a dumping ground or storage ground for rubbish, trash,
garbage, old automobiles, or other wastes. All waste shall be
removed as often as necessary. Equipment for the storage of
such waste shall be kept in a clean sanitary condition. Garbage
cans shall be concealed from public view except for pickup and
must be removed from the street by 6:00.p.m. on the day of pickup.

iWood for fuel or fireplace use shall be stacked in a neat manner
:in an area to the rear of any structures located on the premises.
No logs to be utilized for wood-burning purposes shall be allowed.
Undeveloped lots shall be mowed at least once a year.

d. All permanent installations of sewer disposal
systems shall be located and constructed in accordance with
State Health Department approval.

4. IIOMEOWNERS ASSOCIATION:

All lot -owners .covenant and agree that they will become
and remain members of COUNTRY ESTATES HOMEOWNERS ASSOCIATION 80O
long:as they retain-any interest in the property in Country
Estates Unit No. 2, and will abide by the by-laws and rcasonable
rules and regulations of the Association which may be adopted by
the Board of Directors from time to. time; and further, that they
will pay the Association such annual dues and assessments as its
Board of Directors shall fix and determine, said dues and assess-
ments to be paid at such time as the Directors shall determine.
The owner or owners of each lot in Country Estates Unit No. 2
shall be entitled to a single vote in said Association.

5. WATER UTILITY SYSTEM:

: peclarant, its successors and assigns, shall construct,
maintain and operate a water system to furnish water to all of

i 5 _ﬂ
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the lots in Country Estates Unit No. 2 and other Country Estates
Units. All lot owners shall purchase water from the operator

of said water system. The water rate to be charged lot owners
shall be that rate authorized and established from time to time
by the Montana Public Service Commission. NO private water
‘systems shhll be allowed.

6. GENERAL PROVISIONS:

a. These covenants are to. run with the land, and
shall be hinding on all parties, and ail persons claiming under
them, for a period of thirty (30) years from the date these
covenants are recorded, after which time said convenants shall be
automatically extended for successive periods of ten (10) years
unless an ingtrument signed by a majority of the owners of the
lots ‘has been recordcd agreeing to change said covenants in whole
or in part. ;

: b. Declarant and every person hereafter receiving
any.right, title or interest in any lot in Country Estates Unit
No. 2 sHall have the right to prevent or stop violation of any of
the said restrictions by injunction or other lawful procedure, in

--law or in equity, against the person or persons violating or

threatening to violate these restrictive covenants. Any person
who .shall prosecute an action successfully may recover any damages
resulting from such violation, and IT IS EXPRESSLY UNDERSTOOD by
any person purchasing this property that if an action is success-=
fully brought against him for a violation of these covenants,

that a reasonable attorney's fee shall be assessed against him in
addition to any other damages.

Cs Invalidation of any one of these covenants by
Judgment or court order shall in no wise affect any of the other
provisions, which shall remain in full force and effect.

d. These covenants may be altered or additions made
thereto with the written consent of the owners of seventy-five
percent (75%) of the lots (by number) agreeing thereto, and with
the approval of the Board of County Commissioners of Flathead
County, Montana. The document containing all such amendments
or alterations shall be signed, acknowledged and recorded in
the office of the County Clerk and Recorder of Flathead County,
Montana.

IN WITNESS WHEREOF, Declarant has caused. this document to be
- executed the day and year first above written.

COUNTRY EST 'ATES, & Montana corperation

(SEAL) >
=By e g , o-’ O sty 00 o

ATTEST: : President
" i 1 AL

Sccretary
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- AMENDMENT TO

‘#ﬁ DELCARATION OF CONDITIONS, COVENANTS

/4 AND RESTRICTIONS OF
COUNTRY ESTATES UNIT NO. 2

; The undersigned being the owners of more than seventy=five
- percent of the lots (by number) of Country Estates Unit No. 2
hereby amend the Declaration of Conditions, Covenants and Re=
strictions recorded in Book 768 Page 157, records of Flathead
_ County, Montana as follows: .

Paragraph 1.c. is replaced in its entirety as follows:
No temporary building, Rouse trailer, mobile home, basement or
partly finished building or structure shall be erected or placed
upon this property during construction. All construction shall
be completed’within one year from the date construction beginsg,
All homes must be of a new construction, and each one and two
_story structure shall contain not less than 1,500 square feet
"living space” on the main floor; all split-level and tri-level
structures shall contain not less than 2,000 square feet "living
space" above grade, exclusive of attached garages, basements |
and open porches. . o ; =

Paragraph l.e. is replaced in its entirety as follows:

| The storage of campers, camping trailera, pickup campers, trucks
| over 3/4 ton, boats, trailers or unlicensed vehicles, is pro-

. hibited unless it is screened from public view.

: A_new Paragraph_l.p. is added as follows:

_All lots shall be mowed as necessary to-reduce fire hazard and
to present a satisfactory appearance. The Homeowners Associa=
tion, afrer 10 days notice to a property owner, may have a lot
mowed not more than twice a year. Costs of such mowing shall :
be billed to.the owner and shall become a lien against the prop-
erty until paid. -

In Witness Whereof the undersigned have set their hands and
seals this ({*" . day of mya.cin s 19850 .

Country Estates, Inc.
.- . =)
2 Ag bl porns 120
by Ed Askclson, President
m o
= . VY’(’/.:(i‘J/;' DIAR lec

by ﬁ}qyd Johnson, Secretary

STATE. _OF MONTANA. ) S6 R s
County of Flathead ) g

On.this 4 day of : , 1985, before me, the
undersigned Notary Public foa tﬁe State aforesaid, personally
appeared Ed Askelson, the President of Country Estates, Inc., and
Floyd Johnson, the Secretary of Country Estates, Inc., & Montana
Corporation, the Corporation having executed the within instrument,
and acknowledged to me that such Corporation executed the same,

IN WITNESS WHEREOF, I have hereunto sct my hand and affixed
my Notarial Seal the day and year first above written.

Loty éf the ostate o

Residing at A psgne® DL

: My Commission kxpires ,zafs,
/

;\ ' .‘5257
9&'36 E;GFS/




AMENDMENT TO o
{

DELCARATION OF CONDITIONS, COVENANTS \
AND RESTRICTIONS QF
COUNTRY'ESTATES UNIT NC. 2

The undersigned being the owners of more than gseventy-five
percent of the lats (hy aumber) of Country Zatataes Unit No. 2
hereby amend the Declaration of Conditions, Cavenanta and Ra-
Strictions recorded in Book 768 Page 157, records of Flathead

Paragraph 1l.c. ig replaced in irg entirety as follows:

No temparary building, house trailer, mobile hcae, basement or
partly finizhed building or ACructure shall be~erec:ed.or placed
upon thisg property during_consc:uc:ion. All construction shall
be completed within one year from the date construction beging,
All homes myst be |of a new construction, and each ope and two
SLory structure sifall ‘contain not less than 1,500 square feet
“living space')on the main floor; all eplit~level and tri-level
Structures shall conraip uot less than 2,000 8quare feet "living

_sSpace'.™® apgye grtde, exclusive of attached garages, basements
and “apen porchep.L : - i

Péragraph l.c: ia-replaged_iﬁ its eﬁﬁigéty as follows:
The gtorage of campers, camping trailers, Pickup campers, -trucks

over 3/4 tonm, boats, trailarsg or unllceqsed.vehlcles, 13 pro-

new Paragraph- 1.p. ias added aa follows:

. . A
.All lots shall be mowed as necessary to reduca fire hazard and

Eo pregent a satisfactory appearanca, The Homeowners Agsocia-
tion, after 10 days notica tg a PTOPETLly owner, may have a lac
mowed not more than twice a year, Costa of such mowing shall :
be billed. ro the ovmer and g all become 3 lien against the prop-

In Witness Whereof the,undersigned'have set their hands and
seals thig fe day of ... ; ;

G e - — s - e e [ DI O “e -

Country Estates, Ine,

=LAk I E

by &d 48Kkeison, Presidenc

’}2i2%423i%4;,;¢a; i

e . by {}an Jonnson, Secracary
STATE OF MONTANA - : : o '
County of Flathead ) 98'_ aa
, -+ On thig " & day of |9y,.-+ : 1985, before me, the
undersigned Nocary Public roqwzhéﬂScate’aforesaid, persoﬂally

- appeared Ed.Askelson, thé'?resident of.Country Estatas, Inc., and

loyd Johnson, the Secretary’ of Countxry Estateg, Inc., a Montana
Corporatzon,<che Corporation having exacured the wlchxn'lnscrument,
and acknowledged tgq me that guch Corporation executed'the.aame

N WITNESS WHEREQF, T have hereunto set my hand ang affixed
my Notarial Seal the day and year firse abave written,

::Jm. ““ /[/4‘/. Iln-wjﬁ
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~ SECOND AMENDMENT TO _ \ .
DECLARATION OF CONDITIONS, COVENANTS
' AND.RESTﬁICTIDNSAOF
COUNTRY ESTATES UNIT NO. 2

The undersigned being the.owners.of more than seventy-five
percent .of the lots -(by number) of Country Estates Unit No. 2
hereby amend the Amendment "to the .Declaration of Conditions, Cov-
enants and Restrictions recorded as Instrument Rec. No., 85078
14080, records of Flathead County, Montana as ‘follows:

Paragraph.l.c. is replaced.in its entirety as follows:
No temporary building, house trailer, mobile home, basement or
partly fihished‘buﬁldlng or structure shall be erected or placed
upoun this propertyy during construction. . All construction shall

‘be- completed withilh one year from the.date construction begins.
{ o

All homes must pe of new construction. Each one story house shall
contain got ‘less fhan.1,500 .square feet of-.living space. Each

split or tri;Iévei house shall be off set and contain not less

than 1,500 square'feet above grade. Each.two story house,.either
full or partial shall contain not-less than 1,200 square feet of
living space on the first floor and not less than .enough square

teet of living space on the second floor to make a total.of 2,000
square feet ‘of.living space in the.entire house, All houses will
have living space measured exclusive of attached garages, base- i

-ment or open porches. T

. . IN WITNESS WHEREOF, the undersigned have set their hands and
seals this 11lth day of April, 1985.

- ' Country Estates, Inc.

by kd Askelson, President

by ¥loyd Johnson, Secretary

STATE ‘OF MONTANA )
County of Flathead i) 29

On _this 11th day of April, 1985, before me, the undersigned. a
§0tary_Publ;c.for the -State aforesaié,.personaliy appeared Egn .
tgkelson, the President of -Country ‘Estates, Inc., and Floyd Johnson, -
= e Secrgtary.of Countxry Estatés, Inc., a Montana Corporation, the

orporation having executed the within instrument, and acknowledged.
to me Fhat such Corporation executed the game.

IN WITNESS WHEREOF, I have heréunto.set my hand and affixed m
Notarial Seal the day and year first abave wrigten. i

Nocéry Pﬁbllc.:gr.cne State .o doncana
Res%dlng at Kalispell, Montana
My Commission expires January 28, 1986
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DECLARATION OF CONDITIONS, COVENANTS |

AND RESTRICTIOMS OF

COUNTRY ESTATES UNIT NO. 2

THIS DECLARATION, made this oJ0.d day of March, 1983, by
COUNTRY ESTATES,.a Montana corporation, 2538 lighway 93 North,
Kalispell, Montana, 59901, hereinafter referred to as "Declarant®,

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property
known as COUNTRY ESTATES UNIT NG. 2, according to the recorded
plat thereof on file and of reccrd in the office of the Clerk
and Recorder of Flathead County, Montana; and

WHEREAS, Declarant is desirous of subjecting the above
described real property to the conditions, covenants, and
restrictions hereinafter set forth, each and all of which is and
are for the benefit of said property and each owner thereof, and
shall ‘inure to the benefit of and pass with said property and
each and every parcel thereof, and shall apply to and bind the
successors in interest, and any owner thereof;

NOW TIEREFORE, Country Estates (Declarant}, being the owner
of all of the real property known as COUNTRY ESTATES UNIT NO. 2,
above described, hereby. declares that the said real property is,
and shall be, held, transferred, sold and conveyed subject to the
conditions, covenants, and restrictions hereinafter set forth;

All persons or corporations who hereafter shall own or acquire
any interest in and to any portion of the above described property,
shall be held to:agree and covenant with all other owners of the
lots in said .subdivision and with their heirs, successors and
assigns, to conform to and observe the conditions, covenants and
restrictions hereinafter set forth as to the use of said property
and as to the construction of dwellings and improvements thereon.

The following éonditxons, covenants and restrictions are
designed to provide a uniform plan for the development of the
whole of said subdxvxsxon-

s PURPOSE,-USE AND ACTIVITIES:

3. No lot shall be used for ady purpose other than
residential; and no buildings shall be erected, altered, placed

o permitted thereon except for one single-family residence.and

its related outbuildings as approved by the Arc witeggural Ceontrel

i Committee.

b. No lot shall be furtheqﬁﬁubdivided.

: i No temporary .buildiny, house truglur”ﬁggzig.home,
basement or pa finished building o: structiire shall be
erected or placed up is proptrtx,durlng construction. All
construction shall be completed: one year from the date
construction begins. All,homes must be
and each one and two s;ory structure shall cont
1200 square "llVng’spdCe feet on the main floor; al
and trl-leve%,structures shall contain not less than 600 squ

*living gpaCé feet on each fluur, exclusive of attached garages,
S basements and open porches. }
Lee
<& = =
See Nwondmend &llached pls
!1 :
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j A e, The parking or
pickup campers, trucks over 3/4

P8,

4.  All lots shall be landscaped to the paved street.’

to;;géfcf campers, camping trailers, {amentsy
T, boats, trailers or unlicensed | e,

C & % 7
vehicles, is prohibited unless DN\is screened from public view. - ﬁwﬁuf
Y i e
£. ©No signs, advertising billboards or advertising Seo
structures of any Kind shall be erected, used or maintained on P?uS/

. this property except for the purpose of advertising for sale

\ or rent the property upon which it is erected.

N

g. A minimum gwo-car garage shall be provided for
each lot. :

he. All driveways shall be paved with asplaltic or
concrete surfacing from street pavement to garage.

i.‘ No profession, business or manufacture trade or
commetrcial activity may be conducted on the premises.

3. No building on any lot shall be located closer
than twenty-five (25) feet to the street line, nor closer than

e teb (10) feet to either side“qf,lotAlingvg

k. Fuel'tanks;ﬁhall be installed underground or

within the building structure, screeped_from view. .

; 23kg For elimination of traffic hazards and to promote
traffic safety, no hedge or shrub planting which obstructs sight
lines at elevations between three (3) and six (6) feet above the
roadway shall be placed or be permitted to remain on any corner
lot within the triangular area formed by the street property
lines and a line connecting them at points twenty-five (25) feet

“from the intersection of the street lines, or in case of a round
. property corner, from the intersection of the street property

P

lines extended. The same sight line limitations shall apply on
any lot within ten (10) feet from the intersection of a street
property line with the edge of a driveway. No tree shall be
permitted to remain within such distances of such intersections
unless the foliage line is maintained at sufficient height to

prevent obstruction of such sight items.

- m. All owners intending to construct a dwelling or
build any type of structure whatever upon any lot shall first
submit their plans and specifications, in writing, to the Ar-
chitectural Control Committee hereinafter referred to. Plans
must include proposed exterior colors.

°

- & "No dwelling, house or other structure, or fence,
shall be erectéﬁ;“placedy;or-altered on any lot until the con-
struction plans and specifications, along with the proposed site
therefor, have been approved, in writing, by the Architectural
Control Committee &s to the quality of workmanship and materials,
harmony of external design with existing structures, and location
of the structure with respect to topography and finish grade
elevation. Approval or disapproval by the Arehitectural Control
Committee must be in writings:  In the event the Committee fails
to act within 30 days after the proposed plans and specifications

. . of any structure have been submitted in writing, or in any event,

= if no suit to enjoin the construction has been commenced prior to

the completion of an entire dwelling, no specific appruval shall
be required for such gtructure, and the pertinent provisions of
this Declaration shall be deemed to have been fully complied

with.

(-\/ /f
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fhe ‘Architectural Control Committee'shall be a
committee of the Country Estates Homeowners A;soglatlon, and
its members shall be determined by said Association.

N. No fence shall be over six (6) feet in height.
There shall be no fence forward of the rear of the house. The
fence design shall be approved by the Architectural Control
Committee.

3
\
L

O. all utilities shall be underground. ThFre shall
be no exterior antennas.

2. ANIMALS, BIRDS AND PETS:

a. No poultry, birds, hogs, or other livestock shall
be _kept or raised. Cats, dogs, or other small household pets
‘not to exceed two_in total humber, may be kept.

: __ b. All.pets are to be leashed or fenced or otherwise
, confined to their owner's premises.

B.H REMOVAL OF WASTE,'PROPERTY APPEARANCE AND UPKEEP:

; 4. No noxious or offensive activity shall be carried
on upon any lot, nor shall anything be done thereon which may be
or may become an annoyance oOr nuisance to the neighborhood.

: - b.,-;AllaStructureé;upon the property shall be kept in
good repair and appearance.,

: c. - No part of this property shall be used or main-
tained as a dumping ground or storage ground for rubbish, trash,
garbage, old automobiles, or other wastes. All-waste-shall be
removed as often ‘as-necessary.  Equipment for the storage of
such waste shall be kept in a clean sanitary condition. Garbage
cans shall be concealed from public view except for pickup and
‘must be removed  from the street by 6:00 p.m. on the day of pickup.

iWood for fuel or fireplace use shall be stacked in a neat manner
iin an area to the rear of any structures located on the premises.
No logs to be utilized for wood-burning purposes shall be allowed.
Undeveloped lots shall be mowed at least once a year.

d. All permanent installations of sewer disposal
systems shall be located and constructed in accordance with
State Health Department approval.

4. IOMEOWNERS ASSOCIATION:

Alllot -owners -covenant and agree that they will become
and remain members of COUNTRY ESTATES HOMEOWNERS ASSOCIATION BO
long«as -they -retain.any.interest in the property in Country
Estates Unit No. 2, .and will abide by the by-laws and reasonable
rules .and regulations of the Association which may be adopted by
the Board of Directors from time to time; and further, that they
will pay the Association such annual dues and assessments as its
Board of Directors shall fix and determine, said dues and assess-
ments to be paid at such time as the Directors shall determine.
The owner or owners of each lot in Country Estates Unit No. 2
shall be entitled to a single vote in said Association.

5, “WATER UTILITY SYSTEM:

: peclarant, its successors and assigns, shall construct,
maintain and operate a water system to furnish water to all of

e
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., (SEAL)

the lots in Country Estates Unit No. 2 and cother Country Estates
Units. All lot owners shall purchase water from the operator
of said water system. The water rate to be charged lot owners
shall be that rate authorized and established from time to time
by the Montana Public Service Commission. No private water

-systems shall be allowed. .

6. GENERAL PROVISIONS:

a. These covenants are to. run with the land, and
shall be hinding on all parties, and all persons claiming under
them, for a period of thirty (30) years from the date these
covenants are recorded, after which time said convenants shall be
automatically extended for successive periods of ten (10) years
unlesg an instrument signed bj a majority of the owners of the
lots -has been recordcd agreeing to change said covenants in whole
or 1n part.

. b. Declarant and every person hereafter receiving
any., right, title or interest in any lot in Country Estates Unit
No. 2 shall have the right to prevent or stop violation of any of
the said restrictions by injunction or other lawful procedure, in

--law or in equity, against the person or persons violating or

threatening. to violate these restrictive covenants. Any person
who .shall prosecute an action successfully may recover any damages
resulting from such violation, and IT IS EXPRESSLY UNDERSTOQOD by
any person purchasing this property that if an action is success=-
fully brought against him for a violation of these covenants,

that a reasonable attorney's fee shall be assessed against him in
additlon to any other damages.

‘ C. Invalzdatlon ‘of any one of .these covenants by
Judgment or court order shall-in no wise affect any of the other
provisions, wh;ch shall rema;n din full force "and effect. :

J owners of seventy-fxve»
Apercentﬁ(75%) of ‘the ‘lots: (by number) ‘agreeing thereto, and with
the approval of the Board of County Commissioners of Flathead
County, Montana. - The document containing all such amendments
or alterations shall be signed, .acknowledged and recorded in
the office of the County Clerk and Recorder of Flathead County,
Montana.

IN WITNESS WHEREOF, Declarant has caused this documeni to be
- executed the day and year first above written.

e
= -

= COUNTRY -ESTATES, a Montana corporation
By & cJ O s b o da s’

: ATTEST ‘ - President
/Jy///;,//‘/lg PR ""L : e .
7 | -

Secretary 7




P AMENDMENT TO

. DELCARATION OF CONDITIONS, COVENANTS
7 AND RESTRICTIONS OF

COUNTRY ESTATES UNIT NO, 2

The undersigned being the owners of more than seventy=five
percent of the lots (by number) of Country Estates Unit No. 2
hereby amend the Declaration of Conditions, Covenants and Re=
strictions recorded in Book 768 Page 157, records of Flathead

_ County, Montana as follows: :

. Paragraph 1l.c. is replaced in its entirety as follows:
No temporary building, house trailer, mobile home, basement ot
partly finished building or structure shall be erected or placed
upon this property during construction. All construction shall
be completed within one year from the date construction begins,
All homes must be of a new construction, and each one and two
_story structure shall contain not less than 1,500 square feet
“living space'on the main floor; all split-level and gri-level
structures shall contain not less than 2,000 square feet "living
space” above grade, exclusive of attached garages, basements
and open porches. . - : -

= Paragraph l.e. is replaced in its entirety as follows:
| The atorage of campers, camping trailera, pickup campers, trucks
over 3/4 ton, boats, trailers or unlicensed vehicles, is pro-
hibited unless it is screened from public view.

: A_new Paragraph_l.p. is added as follows:

_All lots shall be mowed as necessary to-reduce fire hazard and
to present a satisfactory appearance. The Homeowners Agsocia-
tion, after 10 days notice to a property owner, may have a lot
mowed not more than twice a year. Costs of such mowing shall -
be billed to.the owner and shall become a lien against the prop-
erty until paid. ‘ : ‘ :

In Witness Whereof the undefsigned have gset their hands and
seals this _ ([~ day of _pngacin s 1985, ; .

Country Esgtates, Inc.
- - =D
Ff_-“}.;/ _/l\f—‘!ul.,f t'rvl JIIJ‘V'
by Ed Askelson, President

b 5 v

by {}qyd"jbhnsun, Secretary

'STATE .OF MONTANA. ) e

County of Flathead ) P8¢
On this,*wﬁ;“<day of , 1985, before me, the

undersigned NGtary Public Toy the State aforesaid, personally
appeared Ed Askelson, the President of Country Estates, Inc., and
Floyd Johnson, ‘the Secretary of Country Estates, Inc., a Montana
Corporation, the Corporation having executed the within instrument,
and acknowledged to me that such Corporation executed the same,

IN WITNESS WHEREOF, I have hereunto sot my hand and affixed
my Notarial Seal the day and year first above ‘written. '

/l,n-/u;l//mmuq;;ﬂ
Fotury ubfic ror the State ol Montana
Residing at A yianed DL
> My Commission rxpu’es zsfees
e o

o
9433 S’OGS/
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